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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, TEZPUR:: 

ASSAM 

 

    PRESENT:-  N. AKHTAR, AJS 

      Addl. Sessions Judge, 

      Sonitpur::Tezpur. 

 

SESSIONS CASE NO. 38 OF 2015. 

U/s 370/371/368 of IPC. 

 
State of Assam 

 
-Vs- 

 
         Musst. Laleka Khatoon 

 
 
ADVOCATES APPEARED:- 

 

FOR THE PROSECUTION :-  Mr.P.K.Sharma, Addl. P.P. 

FOR THE DEFENCE  :-  Mr. B.Borthakur, Ld. Advocate. 

EVIDENCE RECORDED ON :-  19.02.2016. 

ARGUMENTS HEARD ON :-  30.10.2019. 

 JUDGMENT DELIVERED ON   :-   30.10.2019. 

 

JUDGMENT 
 

1. The prosecution case as unfolded at the trial, may be stated as follows: 

The father of the alleged victim girl had lodged an information to the effect that 

the alleged victim girl is a married lady and her husband got missing about three 

years back. On 12.9.2010, the daughter of the informant went out to work in the 

house of a man at Dhekiajuli but did not return home. On enquiry, it revealed 

that the daughter of the accused was in contact with the accused who had an 

imputation of selling girls in Delhi. The informant met the accused but she denied 
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of having contact with the daughter of the informant. On 19.9.2010, the said 

daughter of the informant had called the informant over phone and told him that 

the accused had brought her to Delhi and sold her out. Hence, the informant 

lodged a complaint which was ultimately registered as Dhekiajuli PS Case No. 

439/2010 U/s 420/370/371/368 IPC. 

2. Investigation was conducted on the basis of the said FIR and finally, police laid 

chargesheet against two accused persons including the above-named accused U/s 

420/370/371/368 IPC. 

3. The accused person above-named appeared in the court of learned Magistrate 

and the copies of relevant documents were furnished to him in compliance of Sec. 

207 CrPC and the case was committed to the learned Court of Sessions. 

Thereafter, the same was transmitted to this Court for trial. It is pertinent to 

mention here that the other accused as named in the charge-sheet was not 

committed for trial by the learned Magistrate for the reason that her attendance 

could not be procured and so, the case was split up as appeared from the order 

of commitment dated. 11.11.2014. 

4. Having heard and having gone through the materials on record, my learned 

predecessor had framed charges u/s.370/371/368 of IPC against the accused 

person. The contents of the charges were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. 

5. During trial, prosecution has examined as many as 2 (Two) witnesses in support 

of its case. On closure of the prosecution evidence, the accused person was 

examined u/s 313 CrPC. The defence adduced no evidence and the defence plea 

was that of total denial. At the end of the trial, arguments advanced by learned 

counsel for both the sides were heard at length. 

POINTS FOR DETERMINATION 

 Whether on or about 19.9.2010, the accused above-named disposed of 

the daughter of the informant namely Smti. Milon Biswakarma as a slave 

and thereby committed an offence punishable u/s.370 of the IPC? 

 Whether the accused habitually imported, exported, removed, trafficked 

or dealt with slaves and thereby committed an offence U/s 371 of the 

IPC? 
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 Whether the accused on or about the above date, wrongfully concealed or 

confined Smt. Milon Biswakarma knowing that she had been abducted or 

kidnapped and thereby committed an offence U/s 368 of the IPC? 

DISCUSSION, DECISION AND REASONS FOR THE DECISION 

6. The prosecution, as already pointed out above, had examined only two witnesses 

in this case. PW1 (Sri Akhil Biswakarma) was the father of the alleged victim 

woman. As per his evidence, his daughter had gone to her work on the alleged 

day of occurrence but she did not return home. They searched for her at all the 

places but she could not be found. He then went to Rangagarha where he could 

know from the local people that her daughter had been taken by the accused to 

Delhi for sale. His daughter had also rang him up and told that the accused had 

sold her. PW1 then met the accused and enquired from her but she had told that 

she had no knowledge about the whereabouts of the daughter of PW1. He then, 

lodged a complaint before the learned CJM, Sonitpur and eventually, a police case 

was registered on the complaint being forwarded to Police.  

7. In his cross-examination, PW1 had stated that his daughter was aged 24 years at 

the time of the incident. His daughter was married to one Himangshu Biswakarma 

and a male child was also born out of the wedlock. Prior to this occurrence, his 

son-in-law got suddenly missing but he did not inform the police. Later, he got to 

know that his son-in-law went to Delhi. His daughter was earning her livelihood 

as a daily wage earner. The accused was also a resident of Rangagarha and she 

also earned her livelihood as a daily wage earner and his daughter and the 

accused worked together. He had denied a suggestion that his daughter had 

gone to Delhi with her husband and both of them were staying in Delhi.   

8. PW2 (Smt. Anita Biswakarma) being the mother of the alleged victim girl had also 

stated in her evidence that one day, her daughter had gone out for work but she 

did not return home. They searched for her at different placed but she could not 

be located. Later, they got to know that the accused had taken her daughter to 

Delhi to sell her. They enquired about the matter from the accused but she 

denied. They searched for their daughter for about two months and later, filed 

the FIR.  

9. In her cross-examination, she had stated that she could not tell the date and 

month when her daughter was missing. Her daughter went missing after about 

one year of the missing of her husband. She had also stated that she could not 
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tell the name of the person who told them that the accused had taken away their 

daughter. She had also stated that her son-in-law also got missing and he is still 

missing. She denied some of the suggestions put forward by the defence.  

10. The above is the evidence led in the case. I have gone considered the aforesaid 

evidence. It is clear from the evidence that some people told PW1 and PW2 after 

missing of their daughter, that the accused had taken her to Delhi. This evidence 

is absolutely hearsay and no such person from the public who might have direct 

knowledge of the aforesaid fact could be examined by the prosecution. PW1 and 

PW2 also stated in their evidence that they could not tell the name of the persons 

from whom they came to know that the accused had taken their daughter to 

Delhi and sold her there. Thus, this aspect of the evidence of PW1 and PW2 does 

not lend any support to the prosecution. It further appears from the evidence on 

record that the FIR was lodged after about two months of the missing of the 

daughter and this delay remains unexplained. It cannot be expected that an 

inordinate delay of two months would take place for informing the matter to 

police if the daughter of the informant went missing in a suspicious circumstances 

and the accused could also be located by them. PW1 had also clearly stated in his 

evidence that he lodged the complaint after about two months. This delay which 

remains unexplained leads to the only conclusion that the complaint was 

ultimately lodged against the accused only out of suspicion as admittedly the 

daughter of PW1 worked as a daily wage earner together with the accused. 

11. Admittedly the alleged victim girl could not be produced by the prosecution for 

her examination as a witness and thus the best witness was kept out of the court. 

She could have thrown sufficient light on the real fact of the case but as she 

remained un-examined, the prosecution case is devoid of conviction and the 

evidence of PW1 to the effect that his daughter later called him over phone and 

told him that the accused had sold her at Delhi, also cannot be relied on as the 

same is also hearsay in nature. It also appears from the evidence on record that 

the husband of the alleged victim girl also went missing about one year prior to 

the missing of the alleged victim girl and he was also later known to have gone to 

Delhi. Therefore, in view of the defence suggestion put forward to PW1, the 

possibility that she might have gone to Delhi along with her husband also cannot 

be completely ruled out.  
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12. Thus, it appears from the evidence on record that there is no clinching and 

cogent evidence on record pointing to the involvement of the accused in the 

commission of the alleged offence. A criminal court can come to a definite 

conclusion regarding the guilt of the accused only when the evidence on record 

establishes the guilt beyond all reasonable doubts. Suspicion however strong, 

cannot take the place of legal proof in a criminal trial. 

13. It is pertinent to mention here that in a criminal trial, the evidence led by the 

prosecution must be of such a quality as to establish the case of the prosecution 

beyond all reasonable doubts and in the ultimate analysis of the evidence before 

it, the court has to be satisfied that the prosecution case “Must be true” and not 

“May be true.” In the case of Anjan Kumar Sarma Vs State of Assam, 

reported in AIR 2017 SC 2617 wherein, the Hon’ble Apex Court had 

recorded an observation which runs as follows: 

“It is no more res integra that suspicion cannot take 

the place of legal proof for sometimes, unconsciously it 

may happen to be a short step between moral certainty 

and the legal proof. At times it can be a case of "may 

be true." But there is a long mental distance between 

"may be true" and "must be true" and the same divides 

conjunctures from sure conclusions.” 

14. In the result and for the reasons and discussions made herein above, I 

have no hesitation in my mind in holding that the prosecution has failed to prove 

its case against the accused person beyond all reasonable doubts. She is hence, 

not found guilty of any offence U/s 370/371/368 IPC and as such, 

acquitted of the same and set at liberty forthwith.  

15. Forward a copy of this judgment to the District Magistrate in compliance of Sec.365 

CrPC. 

Given under my hand and seal of this court on the 30th day of 

October/2019. 

Typed and corrected by me:                                                 

                                                                    Addl. Sessions Judge, 
                                                                                          Sonitpur:: Tezpur.  

 


